




























































































































































































may be augmented by funds from other agencies, organizations, or individuals. Securing these
funds is the responsibility of the landowner.

8400.3730 FAILURE OF APPROVED PRACTICES.

Subpart 1. Cost-shared practices. A landowner is not in violation of the conservation
easement if the failure, in whole or part, of a cost-shared practice was caused by reasons beyond
the landowner’s control such as extreme weather conditions. In these instances, the district board
may recommend to the state board that conservation easement program cost-sharing funds be
encumbered for reestablishment of the cost-shared practice. The encumbrance must comply with
the limits in Minnesota Statutes, section 103F.515, subdivision 6, paragraph (a), clauses (1) and
(2). In no case may a district board authorize conservation easement program financial assistance
to a landowner for the reestablishment of cost-shared practices that were removed or altered by the
landowner, or that have failed due to improper maintenance during the term of the conservation
easement.

Subp. 2. All other approved practices. A landowner is not in violation of the
conservation easement if the failure of approved practices was caused by reasons beyond the
landowner’s control.

8400.3800 OPERATION AND MAINTENANCE.

A landowner is responsible for the operation and maintenance of approved practices
designated in the conservation plan.

8400.3830 VIOLATIONS AND ENFORCEMENT.

Subpart 1. District board action. The district board may take such measures as are
necessary to ensure landowner-compliance with the provisions of the conservation agreement,
conservation easement, and conservation plan. If the district board is unsuccessful at obtaining
landowner compliance, the district board shall notify the state board of the violation and may
recommend appropriate measures to be taken to correct violations.

Subp. 2. State board action. Upon notification by the district board of a violation of a
conservation agreement, conservation easement, or conservation plan, the state board shall take
action to resolve the violation.

A landowner who violates the terms of a conservation agreement, conservation easement,
or conservation plan under this chapter, or induces, assists, or allows another to do so, is liable to
the state for treble damages if the violation is willful or double damages if the violation is not
willful. The amount of damages is the amount needed to make the state whole or the amount the
landowner has gained due to the violation, whichever is greater.

If the state board is not successful in resolving the violation, it may request the state attorney
general to commence legal action to enforce the provisions of the conservation agreement,
conservation easement, or conservation plan.

Subp. 3. Attorney general action. Upon request by the state board, the attorney general
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may commence an action for specific performances, injunctive relief, damages, including attorney
fees, and any other appropriate relief to enforce Minnesota Statutes, sections 103F.501 to 103F.531
in district court in the county where all or part of the violation is alleged to have been committed,
or where the landowner resides or has a principal place of business.

Conservation easements remain in effect even if maintenance violations have occurred.
8400.3870 SUPPLEMENTAL PAYMENTS ON FEDERAL AND STATE PROGRAMS.

The state board may supplement payments made under federal or other state land retirement
programs to the extent of available appropriations other than bond proceeds. The payments must
be used to establish perennial cover on land or to supplement payments for land enrolled in land
retirement programs approved by the state board.

8400.3930 RECONSIDERATION AND REVIEW.

Subpart 1. Reconsideration by district board. An affected landowner may request the
district board to reconsider its:

A. recommendation or determination regarding that landowner’s application for
enrollment in a conservation easement program;

B. recommendation or determination to cancel that landowner’s conservation
agreement;

C. determination regarding that landowner’s eligible and allowable costs to be
reimbursed by the state board;

D. request to-that landowner to correct any alleged noncompliant conditions
regarding that landowner’s enrolled easement area; or

E. recommendation to disapprove that landowner’s request to change an enrolled
easement area.

Subp. 2. Time for reconsideration by district board. A landowner requesting
reconsideration under subpart 1 shall mail a written request to the district board within 15 days of
receipt of notice of the district board’s determination or recommendation of the matters specified
in subpart 1. The request for reconsideration shall include specific reasons for the request and
evidence to support the landowner’s claims. The district board shall notify the landowner in writing
of its final recommendation and the reasons for the recommendation within 60 days of receipt of
the landowner’s request for reconsideration.

Subp. 3. Appeal to state board. An affected landowner may appeal to the state board
from a final recommendation made by the district board pursuant to subpart 2. The landowner shall
mail a written appeal to the state board within 15 days after receipt of the district board’s final
recommendation. The appeal shall include the specific reasons for the request and evidence to
support the landowner’s claims. The state board shall notify in writing the landowner and the
district board of its final decision and the reasons for the decision within 60 days of receipt of the
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landowner’s appeal.
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MEMORANDUM

April 7, 1993

TO: Soil & Water Conservation Districts
FROM: Marybeth Block, Easement Programs Coordinator\N@&/‘
RE: Waiver of CRP Refunds involving RIM Reserve & PWP

Mr, Donald Friedrich, State ASCS Executive Director, has recently mailed the attached
memorandum to all county ASCS offices. I am providing you with a copy of the same
memorandum for your information.

As the attached memorandum explains, any landowner that enrolls CRP contract lands
into either the RIM Reserve or the Permanent Wetland Preserve Programs under
perpetual easements will no longer be required to repay ASCS for any annual contract
payments received nor will any landowner be required to pay any additional penalty for
"early termination" of those CRP contracts.

This change in state ASCS policy now offers those landowners a timely option to consider
for resource protection. That is, those landowners will no longer be required to wait for
the expiration of their existing CRP contract before making extended or other long-term
decisions on those acres. This new option will allow landowners to simply cancel their
current CRP contract (regardless of how long the lands have been enrolled in CRP) IF
they will enroll those contract lands into either the RIM Reserve or the Permanent
Wetland Preserve Programs. However, this option only applies if the landowner is willing
to convey a perpetual easement; this option is not available for limited duration easements.
Additional detailed information and administrative procedures will be addressed in the
revised easement processing handbook. However, it is important that you, and the
landowners that you assist, are all aware of this new ASCS policy and that it applies
statewide. This information should be useful to all of you as you discuss potential
easement applications with landowners between now and future easement program
application deadlines.

If your staff should have any questions about this new policy, please direct your questions
to your local ASCS staff,

One final note. You should also be aware that BWSR has formally requested ASCS to
broaden the use of this new waiver policy to include federal Water Bank Program
contracts in addition to CRP contracts. BWSR has not yet received any determination
from ASCS on this new request. I will notify each of your offices upon receiving ASCS’
decision.

‘ cé: BWSR Board members and staff

D’Wayne DeZiel, MASWCD Executive Director
Greg Anderson, ASCS State Office




United States

Department of
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To
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District Directors

Donald L. Friedrich o @@l; “

(o

Minnesota State ASCS Office

B 400 Farm Credit Services Building
Conservation Service 375 Jackson Street

?E(ﬂt"‘- ES'L Paul MN 55101-1852

9 7 1993
WAR | Date: March 19, 1993

From :
State Executive Director
Subject : WAIVER OF CRP REFUNDS INVOLVING RIM AND PWP
Backgrbund The State of Minnesota Board of Water and Soil Resources (BWSR)
administers two perpetual conservation easement programs titled:
 Reinvest In Minnesota Reserve RIM)
* Permanent Wetland Preserve Program (PWP)
Some producers are requesting to convert their existing CRP
acreage to either the RIM or PWP program and NOT be required
to refund past CRP payments.
Purpose - The purpose of this memo is to provide you with DASCO’s
* decision in this matter.
DASCO Attached are August 21, 1992 and October 27, 1992, memos we
Waiver have obtained from DASCO which will allow a waiver of refund

for ALL CRP participants who transfer land from CRP to either
RIM or PWP provided:

* a perpetual easement is placed on the CRP land by either RIM
or PWP, and

* the cover is maintajnéd for its established lifespan.

Participation in programs administerad by ASCS is open to all sligible producers without regard

to race, color, religion, sex, national origin, politics, marital status, handicsp, or ags.
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March 19, 1993

- COF
Action

Water Bank

" . Waiver

GCA:bc
Attachments

cc: Dave Behm,BWSR

Céncel CRP-1 contracts which transfer to either RIM or PWP
according to Paragraph 291 of 1-CRP (Rev. 1), CANCELING
CONTRACT IN THE PUBLIC'S INTEREST.

Note: In cases where only part of the CRP-1 acreage is transferred
County Offices shall first inifiate revised contracts for the acreage
being transferred and the acreage remaining in CRP. The revised
contract which is being transferred to RIM or PWP can then be
canceled according to Paragraph 291 of 1-CRP (Rev. 1).

BWSR has also requested ASCS extend this CRP waiver provision
to the Water Bank Program. This request has been forwarded to
DASCO. County Offices and District Directors will be informed of
DASCO’s decision once it is received.

Gary Nordstrom, SCS
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MEMORANDUM
April 20, 1993
TO: Soil & Water Conservation Districts

FROM: Marybeth Block, Easement Programs Coordinator

RE: Waiver of federal Water Bank Program Refunds involving
Permanent Wetlands Preserve or RIM Reserve Enrollments

Mr. Donald Friedrich, State ASCS Executive Director, has recently mailed the attached
memorandum to all county ASCS offices. I am providing you with a copy of the same
memorandum for your information,

As the attached memorandum explains, any landowner that enrolls WBP contract lands
into either the Permanent Wetland Preserve (PWP) or the RIM Reserve Programs under
perpetual easements will no longer be required to repay ASCS for any annual contract
payments received nor will any landowner be required to pay any additional penalty for
"early termination" of those WBP contracts. Due to eligibility criteria of these three
programs, it is most likely that any "conversion" from WBP to a perpetual easement would
be done via the PWP Program, assuming the wetland under WBP contract is an eligible
wetland type for PWP,

This change in state ASCS policy now offers those landowners a timely option to consider
for resource protection. That is, those landowners will no longer be required to wait for
the expiration of their existing WBP contract before making extended or other long-term
decisions on those acres. This new option will allow landowners to simply cancel their
current WBP contract (regardless of how long the lands have been enrolled in WBP) IF
they will enroll those contract lands into either the PWP or the RIM Reserve Program.
However, this option only applies if the landowner is willing to convey a perpetual
easement; this option is not available for limited duration easements.

Additional detailed information and administrative procedures may be forthcoming,
However, it is important that you, and the landowners that you assist, are all aware of this
new ASCS policy and that it applies statewide. This information should be useful to all
of you as you discuss potential easement applications with landowners between now and
future easement program application deadlines.

If your staff should have any questions about this new policy, please direct your questions
to your local ASCS staff. -

cc: BWSR Board members and staff
D’Wayne DeZiel, MASWCD Executive Director
Greg Anderson, ASCS State Office




Minnesota State ASCS Office

7= United States Agricuitural . . o ye
(@ Department of Stabilization and ggg f:c’l';ogrsed“ Services Building
i nserva Service
Agriculture : on St. Paul, MN 55101-1852
To ¢ All Water Bank County Offices Date: April 12, 1993

District Directors

From : Donald L. Friedrich /7> £ . W

State Executive Director

Subject : WAIVER OF WBP REFUNDS INVOLVING RIM AND PWP

Background The State of Minnesota Board of Water and Soil Resources (BWSR)
administers two perpetual conservation easement programs titled:

* Reinvest In Minnesota Reserve (RIM)
* Permanent Wetland Preserve Program (PWP)
Some producers are requesting to convert their existing Water Bank

(WBP) acreage to either the RIM or PWP program and NOT be
required to refund past WBP payments.

Purpose : The purpose of this memo is to provide you with DASCO’s
decision in this matter.

DASCO Attached is DASCO’s April 9, 1993, which will allow a waiver of
Waiver refund for ALL WBP participants who transfer land from WBP to
either RIM or PWP provided:

* 2 perpetual easement is placed on the WBP land by either RIM
or PWP, and

* the cover is maintained for its established lifespan.

Participation in programs administered by ASCS is opan to all eligible producers without regard
- ' to raca, color, religion, sex, national origin, politics, marital status, handicap, or sga.
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April 12, 1993

COF Terminate ASCS-692 agreements which transfer to either RIM or

Action PWP according to Section 5 of 1-CONSV,
Note: In cases where only part of the agreement will transfer,
make certain the remaining WBP acreage meets the minimum
acreage requirements. If it does not, then terminate the entire WBP
agreement according to procedure contained in this memo.

GCA:pjs

Attachments

cc: Dave Behm, BWSR
Gary Nordstrom, SCS






